South Carolina
SECTION 16-3-85. Homicide by child abuse; definitions; penalty; sentencing.
(A) A person is guilty of homicide by child abuse if the person:

(1) causes the death of a child under the age of eleven while committing child abuse or neglect, and the
death occurs under circumstances manifesting an extreme indifference to human life; or

(2) knowingly aids and abets another person to commit child abuse or neglect, and the child abuse or
neglect results in the death of a child under the age of eleven.

(B) For purposes of this section, the following definitions apply:

(1) "child abuse or neglect" means an act or omission by any person which causes harm to the child's
physical health or welfare;

(2) "harm" to a child's health or welfare occurs when a person:

(@) inflicts or allows to be inflicted upon the child physical injury, including injuries sustained as a result of
excessive corporal punishment;

(b) fails to supply the child with adequate food, clothing, shelter, or health care, and the failure to do so
causes a physical injury or condition resulting in death; or

(c) abandons the child resulting in the child's death.

(C) Homicide by child abuse is a felony and a person who is convicted of or pleads guilty to homicide by
child abuse:

(1) under subsection (A)(1) may be imprisoned for life but not less than a term of twenty years; or

(2) under subsection (A)(2) must be imprisoned for a term not exceeding twenty years nor less than ten
years.

(D) In sentencing a person under this section, the judge must consider any aggravating circumstances
including, but not limited to, a defendant's past pattern of child abuse or neglect of a child under the age of
eleven, and any mitigating circumstances; however, a child's crying does not constitute provocation so as
to be considered a mitigating circumstance.

SECTION 16-3-95. Infliction or allowing infliction of great bodily injury upon a child; penalty; definition;
corporal punishment and traffic accident exceptions.

(A) It is unlawful to inflict great bodily injury upon a child. A person who violates this subsection is guilty
of a felony and, upon conviction, must be imprisoned not more than twenty years.

(B) It is unlawful for a child's parent or guardian, person with whom the child's parent or guardian is
cohabitating, or any other person responsible for a child's welfare as defined in Section 20-7-490(5)
knowingly to allow another person to inflict great bodily injury upon a child. A person who violates this
subsection is guilty of a felony and, upon conviction, must be imprisoned not more than five years.

(C) For purposes of this section, "great bodily injury" means bodily injury which creates a substantial risk
of death or which causes serious or permanent disfigurement, or protracted loss or impairment of the
function of any bodily member or organ.



(D) This section may not be construed to prohibit corporal punishment or physical discipline which is
administered by a parent or person in loco parentis in a manner which does not cause great bodily injury
upon a child.

(E) This section does not apply to traffic accidents unless the accident was caused by the driver's reckless
disregard for the safety of others.

SECTION 16-3-651. Criminal sexual conduct: definitions.
For the purposes of Sections 16-3-651 to 16-3-659.1:
(a) "Actor" means a person accused of criminal sexual conduct.

(b) "Aggravated coercion™” means that the actor threatens to use force or violence of a high and aggravated
nature to overcome the victim or another person, if the victim reasonably believes that the actor has the
present ability to carry out the threat, or threatens to retaliate in the future by the infliction of physical
harm, kidnapping or extortion, under circumstances of aggravation, against the victim or any other person.

(c) "Aggravated force" means that the actor uses physical force or physical violence of a high and
aggravated nature to overcome the victim or includes the threat of the use of a deadly weapon.

(d) "Intimate parts" includes the primary genital area, anus, groin, inner thighs, or buttocks of a male or
female human being and the breasts of a female human being.

(e) "Mentally defective" means that a person suffers from a mental disease or defect which renders the
person temporarily or permanently incapable of appraising the nature of his or her conduct.

() "Mentally incapacitated" means that a person is rendered temporarily incapable of appraising or
controlling his or her conduct whether this condition is produced by illness, defect, the influence of a
substance or from some other cause.

(9) "Physically helpless" means that a person is unconscious, asleep, or for any other reason physically
unable to communicate unwillingness to an act.

(h) "Sexual battery" means sexual intercourse, cunnilingus, fellatio, anal intercourse, or any intrusion,
however slight, of any part of a person's body or of any object into the genital or anal openings of another
person's body, except when such intrusion is accomplished for medically recognized treatment or
diagnostic purposes.

(i) "Victim" means the person alleging to have been subjected to criminal sexual conduct.
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SECTION 16-3-652. Criminal sexual conduct in the first degree.

(1) A person is guilty of criminal sexual conduct in the first degree if the actor engages in sexual battery
with the victim and if any one or more of the following circumstances are proven:

(a) The actor uses aggravated force to accomplish sexual battery.
(b) The victim submits to sexual battery by the actor under circumstances where the victim is also the
victim of forcible confinement, kidnapping, robbery, extortion, burglary, housebreaking, or any other

similar offense or act.

(c) The actor causes the victim, without the victim's consent, to become mentally incapacitated or
physically helpless by administering, distributing, dispensing, delivering, or causing to be administered,



distributed, dispensed, or delivered a controlled substance, a controlled substance analogue, or any
intoxicating substance.

(2) Criminal sexual conduct in the first degree is a felony punishable by imprisonment for not more than
thirty years, according to the discretion of the court.

SECTION 16-3-653. Criminal sexual conduct in the second degree.

(1) A person is guilty of criminal sexual conduct in the second degree if the actor uses aggravated coercion
to accomplish sexual battery.

(2) Criminal sexual conduct in the second degree is a felony punishable by imprisonment for not more than
twenty years according to the discretion of the court.

SECTION 16-3-654. Criminal sexual conduct in the third degree.

(1) A person is guilty of criminal sexual conduct in the third degree if the actor engages in sexual battery
with the victim and if any one or more of the following circumstances are proven:

(a) The actor uses force or coercion to accomplish the sexual battery in the absence of aggravating
circumstances.

(b) The actor knows or has reason to know that the victim is mentally defective, mentally incapacitated, or
physically helpless and aggravated force or aggravated coercion was not used to accomplish sexual battery.

(2) Criminal sexual conduct in the third degree is a felony punishable by imprisonment for not more than
ten years, according to the discretion of the court.

SECTION 16-3-655. Criminal sexual conduct with minors.

(1) A person is guilty of criminal sexual conduct in the first degree if the actor engages in sexual battery
with the victim who is less than eleven years of age.

(2) A person is guilty of criminal sexual conduct in the second degree if the actor engages in sexual battery
with a victim who is fourteen years of age or less but who is at least eleven years of age.

(3) A person is guilty of criminal sexual conduct in the second degree if the actor engages in sexual battery
with a victim who is at least fourteen years of age but who is less than sixteen years of age and the actor is
in a position of familial, custodial, or official authority to coerce the victim to submit or is older than the
victim.
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SECTION 16-3-656. Criminal sexual conduct: assaults with intent to commit.

Assault with intent to commit criminal sexual conduct described in the above sections shall be punishable
as if the criminal sexual conduct was committed.
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SECTION 16-3-657. Criminal sexual conduct: testimony of victim need not be corroborated.

The testimony of the victim need not be corroborated in prosecutions under Sections 16-3-652 through 16-
3-658.

SECTION 16-3-658. Criminal sexual conduct: where victim is spouse.



A person cannot be guilty of criminal sexual conduct under Sections 16-3-651 through 16-3-659.1 if the
victim is the legal spouse unless the couple is living apart and the offending spouse's conduct constitutes
criminal sexual conduct in the first degree or second degree as defined by Sections 16-3-652 and 16-3-653.

The offending spouse's conduct must be reported to appropriate law enforcement authorities within thirty
days in order for a person to be prosecuted for these offenses.

This section is not applicable to a purported marriage entered into by a male under the age of sixteen or a
female under the age of fourteen.

SECTION 16-3-659. Criminal sexual conduct: males under fourteen not presumed incapable of committing
crime of rape.

The common law rule that a boy under fourteen years is conclusively presumed to be incapable of
committing the crime of rape shall not be enforced in this State. Provided, that any person under the age of
14 shall be tried as a juvenile for any violations of Sections 16-3-651 to 16-3-659.1.
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SECTION 16-3-659. 1. Criminal sexual conduct: admissibility of evidence concerning victim's sexual
conduct.

(1) Evidence of specific instances of the victim's sexual conduct, opinion evidence of the victim's sexual
conduct, and reputation evidence of the victim's sexual conduct is not admissible in prosecutions under
Sections 16-3-615 and 16-3-652 to 16-3-656; however, evidence of the victim's sexual conduct with the
defendant or evidence of specific instances of sexual activity with persons other than the defendant
introduced to show source or origin of semen, pregnancy, or disease about which evidence has been
introduced previously at trial is admissible if the judge finds that such evidence is relevant to a material
fact and issue in the case and that its inflammatory or prejudicial nature does not outweigh its probative
value. Evidence of specific instances of sexual activity which would constitute adultery and would be
admissible under rules of evidence to impeach the credibility of the witness may not be excluded.

(2) If the defendant proposes to offer evidence described in subsection (1), the defendant, prior to
presenting his defense shall file a written motion and offer of proof. The court shall order an in-camera
hearing to determine whether the proposed evidence is admissable under subsection (1). If new evidence is
discovered during the presentation of the defense that may make the evidence described in subsection (1)
admissable, the judge may order an in-camera hearing to determine whether the proposed evidence is
admissable under subsection (1).




