Kansas

Chapter 21.--CRIMES AND PUNISHMENTS

PART I1.--PROHIBITED CONDUCT

Part 2.--Prohibited Conduct

Avrticle 36.--CRIMES AFFECTINGFAMILY RELATIONSHIPSAND CHILDREN

21-3503. Indecent liberties with a child. (a) Indecent liberties with a child is engaging in any of the
following acts with a child who is 14 or more years of age but less than 16 years of age:

(1) Any lewd fondling or touching of the person of either the child or the offender, done or submitted
to with the intent to arouse or to satisfy the sexual desires of either the child or the offender, or both; or

(2) soliciting the child to engage in any lewd fondling or touching of the person of another with the
intent to arouse or satisfy the sexual desires of the child, the offender or another.

(b) It shall be a defense to a prosecution of indecent liberties with a child as described in subsection
(a)(1) that the child was married to the accused at the time of the offense.

(c) Indecent liberties with a child is a severity level 5, person felony.
History: L. 1969, ch. 180, § 21-3503; L. 1975, ch. 193, § 1; L. 1983, ch. 109, § 3; L. 1984, ch. 118, §

1; L. 1985, ch. 109, § 2; L. 1987, ch. 108, 8 1; L. 1989, ch. 89, § 1; L. 1993, ch. 253, § 3; L. 1993, ch. 253,
§4; July 1.

21-3504. Aggravated indecent liberties with a child. (a) Aggravated indecent liberties with a child is:
(1) Sexual intercourse with a child who is 14 or more years of age but less than 16 years of age;

(2) engaging in any of the following acts with a child who is 14 or more years of age but less than 16
years of age and who does not consent thereto:

(A) Any lewd fondling or touching of the person of either the child or the offender, done or submitted
to with the intent to arouse or satisfy the sexual desires of either the child or the offender, or both; or

(B) causing the child to engage in any lewd fondling or touching of the person of another with the
intent to arouse or satisfy the sexual desires of the child, the offender or another; or

(3) engaging in any of the following acts with a child who is under 14 years of age:

(A) Any lewd fondling or touching of the person of either the child or the offender, done or submitted
to with the intent to arouse or to satisfy the sexual desires of either the child or the offender, or both; or

(B) soliciting the child to engage in any lewd fondling or touching of the person of another with the
intent to arouse or satisfy the sexual desires of the child, the offender or another.

(b) It shall be a defense to a prosecution of aggravated indecent liberties with a child as provided in
subsection (a)(1), (a)(2)(A) and (a)(3)(A) that the child was married to the accused at the time of the
offense.

(c) Aggravated indecent liberties with a child as described in subsections (a)(1) and (a)(3) is a severity
level 3, person felony. Aggravated indecent liberties with a child as described in subsection (a)(2) is a
severity level 4, person felony.



History: L. 1969, ch. 180, § 21-3504; L. 1975, ch. 193, § 2; L. 1983, ch. 109, § 4; L. 1984, ch. 112, §
3; L. 1984, ch. 118, 82; L. 1992, ch. 298, § 22; L. 1993, ch. 253, § 5; L. 1993, ch. 291, § 271; July 1.

21-3506. Aggravated criminal sodomy. (a) Aggravated criminal sodomy is:
(1) Sodomy with a child who is under 14 years of age;
(2) causing a child under 14 years of age to engage in sodomy with any person or an animal; or

(3) sodomy with a person who does not consent to the sodomy or causing a person, without the
person's consent, to engage in sodomy with any person or an animal, under any of the following
circumstances:

(A) When the victim is overcome by force or fear;
(B) when the victim is unconscious or physically powerless; or

(C) when the victim is incapable of giving consent because of mental deficiency or disease, or when
the victim is incapable of giving consent because of the effect of any alcoholic liquor, narcotic, drug or
other substance, which condition was known by the offender or was reasonably apparent to the offender.

(b) It shall be a defense to a prosecution of aggravated criminal sodomy under subsection (a)(1) that
the child was married to the accused at the time of the offense.

(c) Aggravated criminal sodomy is a severity level 2, person felony.

History: L. 1969, ch. 180, § 21-3506; L. 1983, ch. 109, § 6; L. 1993, ch. 253, § 7; L. 1993, ch. 253, §
8; July 1.
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21-3508. Lewd and lascivious behavior. (a) Lewd and lascivious behavior is:

(1) Publicly engaging in otherwise lawful sexual intercourse or sodomy with knowledge or reasonable
anticipation that the participants are being viewed by others; or

(2) publicly exposing a sex organ or exposing a sex organ in the presence of a person who is not the
spouse of the offender and who has not consented thereto, with intent to arouse or gratify the sexual desires
of the offender or another.

(b) (1) Lewd and lascivious behavior if committed in the presence of a person 16 or more years of age
is a class B nonperson misdemeanor.

(2) Lewd and lascivious behavior if committed in the presence of a person under 16 years of age is a
severity level 9, person felony.

History: L. 1969, ch. 180, § 21-3508; L. 1983, ch. 109, § 8; L. 1992, ch. 298, § 25; L. 1993, ch. 291, §
46; L. 1998, ch. 104, § 1; July 1.

21-3510. Indecent solicitation of a child. (a) Indecent solicitation of a child is:

(1) Enticing or soliciting a child 14 or more years of age but less than 16 years of age to commit or to
submit to an unlawful sexual act; or

(2) inviting, persuading or attempting to persuade a child 14 or more years of age but less than 16
years of age to enter any vehicle, building, room or secluded place with intent to commit an unlawful
sexual act upon or with the child.



(b) Indecent solicitation of a child is a severity level 7, person felony.
History: L. 1969, ch. 180, § 21-3510; L. 1992, ch. 298, § 26; L. 1993, ch. 291, § 47; July 1.
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21-3511. Aggravated indecent solicitation of a child. Aggravated indecent solicitation of a child is:

(@) Enticing or soliciting a child under the age of 14 years to commit or to submit to an unlawful
sexual act; or

(b) inviting, persuading or attempting to persuade a child under the age of 14 years to enter any
vehicle, building, room or secluded place with intent to commit an unlawful sexual act upon or with the
child.

Aggravated indecent solicitation of a child is a severity level 6, person felony.

History: L. 1969, ch. 180, § 21-3511; L. 1992, ch. 298, § 27; L. 1993, ch. 291, § 48; July 1.

21-3516. Sexual exploitation of a child. (a) Sexual exploitation of a child is:

(1) Employing, using, persuading, inducing, enticing or coercing a child under 18 years of age to
engage in sexually explicit conduct for the purpose of promoting any performance;

(2) possessing any film, photograph, negative, slide, book, magazine or other printed or visual
medium or any audio tape recording or any photocopy, video tape, video laser disk, computer hardware,
software, floppy disk or any other computer related equipment or computer generated image that contains
or incorporates in any manner any film, photograph, negative, photocopy, video tape or video laser disk in
which a visual depiction of a child under 18 years of age is shown or heard engaging in sexually explicit
conduct with intent to arouse or satisfy the sexual desires or appeal to the prurient interest of the offender,
the child or another;

(3) being a parent, guardian or other person having custody or control of a child under 18 years of age
and knowingly permitting such child to engage in, or assist another to engage in, sexually explicit conduct
for any purpose described in subsection (a)(1) or (2); or

(4) promoting any performance that includes sexually explicit conduct by a child under 18 years of
age, knowing the character and content of the performance.

(b) As used in this section:

(1) "Sexually explicit conduct™ means actual or simulated: Exhibition in the nude; sexual intercourse
or sodomy, including genital-genital, oral-genital, anal-genital or oral-anal contact, whether between
persons of the same or opposite sex; masturbation; sado-masochistic abuse for the purpose of sexual
stimulation; or lewd exhibition of the genitals, female breasts or pubic area of any person.

(2) "Promoting™ means procuring, selling, providing, lending, mailing, delivering, transferring,
transmitting, distributing, circulating, disseminating, presenting, producing, directing, manufacturing,
issuing, publishing, displaying, exhibiting or advertising:

(A) For pecuniary profit; or

(B) with intent to arouse or gratify the sexual desire or appeal to the prurient interest of the offender,
the child or another.



(3) "Performance" means any film, photograph, negative, slide, book, magazine or other printed or
visual medium, any audio tape recording or any photocopy, video tape, video laser disk, computer
hardware, software, floppy disk or any other computer related equipment or computer generated image that
contains or incorporates in any manner any film, photograph, negative, photocopy, video tape or video
laser disk or any play or other live presentation.

(4) "Nude" means any state of undress in which the human genitals, pubic region, buttock or female
breast, at a point below the top of the areola, is less than completely and opaquely covered.

(c) Sexual exploitation of a child is a severity level 5, person felony.
(d) This section shall be part of and supplemental to the Kansas criminal code.

History: L.1978, ch. 122, §1; L. 1985, ch. 109, § 1; L. 1986, ch. 121, § 1; L. 1989, ch. 90, § 1; L.
1992, ch. 298, § 29; L. 1993, ch. 291, § 51; L. 1995, ch. 251, § 11; L. 1998, ch. 104, § 2; July 1.

21-3608. Endangering a child. (a) Endangering a child is intentionally and unreasonably causing or
permitting a child under the age of 18 years to be placed in a situation in which the child's life, body or
health may be injured or endangered.

(b) Nothing in this section shall be construed to mean a child is endangered for the sole reason the
child's parent or guardian, in good faith, selects and depends upon spiritual means alone through prayer, in
accordance with the tenets and practice of a recognized church or religious denomination, for the treatment
or cure of disease or remedial care of such child.

(c) Endangering a child is a class A person misdemeanor.

History: L. 1969, ch. 180, § 21-3608; L. 1992, ch. 298, § 36; L. 1993, ch. 291, § 59; July 1.
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